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Licence conditions — general principles

116 Conditions on a premises licence or club premises certificate are important in setting
the parameters within which premises can lawfully operate. The use of wording such as
“must”, “shall” and “will" is encouraged. Licence conditions:

« must be appropriate for the promotion of the licensing objectives;
« must be precise and enforceable;
« musl be unambiguous and clear in what they intend (o achieve,

. should not duplicate other statutory requirements or other duties or responsibilities
placed on the employer by other legislation;

. must be tailored to the individual type, location and characteristics of the premises and
events concerned;

. should not be standardised and may be unlawful when it cannot be demonstrated that
they are appropriate for the promotion of lhe licensing objeclives in an individual case,

. should not replicate offences set out in the 2003 Act or other legislation;
« should be proportionate, justifiable and be capable of being met;

. cannot seek to manage the behaviour of customers once they are beyond the direct
management of the licence holder and their staff, but may impact on the behaviour of
customers in the immediate vicinity of the premises or as they enter or leave; and

« should be written in a prescriptive format.

Each application on its own merits

117  Each application must be considered on its own merits and in accordance with the
licensing authority's statement of licensing policy; for example, if the application falls within
the scope of a cumulative impact policy. Conditions attached to licences and certificaies
must be tailored to the individual type, location and characteristics of the premises and
events concerned. This is essential to avoid the imposition of disproportionate and
overly burdensome conditions on premises where there is no need for such conditions.
Standardised conditions should be avoided and indeed may be unlawful where they
cannot be shown to be appropriate for the promotion of the licensing objectives in an
individual case.

Additional guidance

118 From time to time, the Home Office may issue additional supporting guidance to licensing
authorities and other persons on the Gov.uk website. This supporting guidance is good
practice guidance and should be viewed as indicative and subject to change. Such
supporting guidance will broadiy reflect but will not be part of the statutory guidance
issued by the Secretary of State under section 182 of the 2003 Act. Licensing authorities
may wish to refer to, but are under no statutory duty to have regard to such supporting
guidance issued by the Home Office.
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LONDON BOROUGH OF BRENT

LICENSING ACT 2003

NOTICE OF APPLICATION FOR LICENCES

Date:
(a) Ful NOTICE IS GIVEN THAT ()
names of
applicant
mname s trading at: )
address of
premises
o arew  has applied to Brent Council for ()
premises
licence or
a variation to
the existing
licensable
activities
as stated below:
Mon Tues Wed Thur Fri Sat Sun
Licensable
Activities " ﬁ € ﬁ © % « = v = - z v =
© - [ = © = © = ol — T — © —
= = b £ b E b = o = = £ b =
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Anyone wishing to oppose the application must give notice in writing to the:

HEAD OF SERVICE, REGULATORY SERVICES
BRENT CIVIC CENTRE, ENGINEERS WAY, WEMBLEY, HAS OFJ.

TEL: (020) 8937 5359 WITHIN 28 DAYS OF THE DATE OF THIS NOTICE,
specifying the grounds of opposition.

Persons objecting to the grant of licences must be prepared to attend in person at a hearing
before a committee of the Council.

NOTE: Your objection will form part of the committee report and forwarded to the applicant.

Please let us know if you have a valid reason for your personal details to be removed.

This notice must be completed and on the same day on which the application is made must be exhibited on a conspicuous part of the premises where it can easily

be seen and read by persons in the street. The notice must be kept exhibited for not less than 28 days.
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by other responsible authorities, such as the police. Such representations can potentially
be made on the grounds of all four licensing objectives. Perhaps the most obvious
example is where drunkenness leads to accidents and injuries from violence, resulting

in attendances at emergency departments and the use of ambulance services. Some of
these incidents will be reported to the police, but many will not. Such information will often
be relevant to the public safety and crime and disorder objectives.

9.22 However, health bodies are encouraged to make representations in respect of any of
the four licensing objectives without necessarily seeking views from other responsible
authorities where they have appropriate evidence to do so. There is also potential for
health bodies to participate in the licensing process in relation to the protection of children
from harm. This objective not only concerns the physical safety of children, but also their
moral and psychological well being.

8.23  Evidence relating to under 18s alcohol-related emergency department attendance,
hospital admissions and underage sales of alcohol, could potentially have implications
for both the protection of children from harm and the crime and disorder objectives.
Health bodies can provide evidence to lead or support representations in relation to this
objective. In relation to proxy purchases, data collected by health bodies could be used to
inform other responsible authorities, including the police and licensing authorities, about
a prevalence of proxy purchasing in a particular area. For example, the police could use
this data to tackie instances of ‘shouider tapping’ (where under 18s approach aduits to
buy alcohol on their behalf) and to suggest measures which retailers might be able to take
to ensure, as far as possible, that they are not knowingly selling alcohol to an adult who
is buying on behalf of a person aged under 18. Although less obvious, health bodies may
also have a role to play in the prevention of public nuisance where its effect is prejudicial
to health and where they hold relevant data.

9.24 DPHs and LHBs will need to consider how to collect anonymised information about
incidents that relate to specific premises or premises in a particular area (for example,
a cumulative impact zone). Many areas have already developed procedures for local
information sharing to tackle violence, which could provide useful evidence to support
representations. The College of Emergency Medicine has issued guidelines for
information sharing to reduce community violence which recommends that data about
assault victims should be collected upon admission to emergency departments, including
the date, time and location of the assault — i.e. the name of the pub. club or street where
the incident occurred. Sometimes, it may be possible to link ambulance callouts or
attendances at emergency departments to irresponsible practices at specific premises,
such as serving alcohol to people who are intoxicated or targeting promotions involving
unlimited or unspecified quantities of alcohol at particular groups.

Disclosure of personal details of persons making representations

9.25 Where a notice of a hearing is given to an applicant, the licensing authority is required
under the Licensing Act 2003 (Hearings) Regulations 2005 to provide the applicant with
copies of the relevant representations that have been made.

9.26 In exceptional circumstances, persons making representations to the licensing autharity
may be reluctant to do so because of fears of intimidation or violence if their personal
details, such as name and address, are divulged to the applicant.
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9.28
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Where licensing authorities consider that the person has a genuine and well-founded fear
of intimidation and may be deterred from making a representation on this basis, they may
wish to consider alternative approaches.

For instance, they could advise the persons to provide the relevant responsible authority
with details of how they consider that the licensing objectives are being undermined so
that the responsible authority can make representations if appropriate and justified.

The licensing authority may aiso decide to withhold some or all of the person's personal
details from the applicant, giving only minimal details (such as street name or general
location within a street). However, withholding such details should only be considered
where the circumstances justify such action.

Hearings

9.30

9.31

9.34

Regulations governing hearings may be found on the www.legislation.gov.uk website. If
the licensing authority decides that representations are relevant, it must hold a hearing

to consider them. The need for a hearing can only be avoided with the agreement

of the licensing authority, the applicant and all of the persons who made relevant
representations. In cases where only ‘positive’ representations are received, without
qualifications, the licensing authority should consider whether a hearing is required. To
this end, it may wish to notify the persons who made representations and give them the
opportunity to withdraw those representations. This would need to be done in sufficient
time before the hearing to ensure that parties were not put to unnecessary inconvenience.

Responsible authorities should try to conclude any discussions with the applicant in good
time before the hearing. If the application is amended at the last moment, the licensing
committee should consider giving other persons time to address the revised application
before the hearing commences.

Regulations made under the 2003 Act require that representations must be withdrawn 24
hours before the first day of any hearing. If they are withdrawn after this time, the hearing
must proceed and the representations may be withdrawn orally at that hearing. However,
where discussions between an applicant and those making representations are taking
place and it is likely that all parties are on the point of reaching agreement, the licensing
authority may wish to use the power given within the hearings regulations to extend time
limits, if it considers this to be in the public interest.

Applicants should be encouraged to contact responsible authorities before formulating
their applications so that the mediation process may begin before the statutory time limits
come into effect after submission of an application. The hearing process must meet the
requirements of regulations made under the 2003 Act. Where matters arise which are not
covered by the regulations, licensing authorities may make arrangements as they see fit
as long as they are lawful.

There is no requirement in the 2003 Act for responsible authorities that have made
representations to attend, but it is generally good practice and assists committees in
reaching more informed decisions. Where several responsible authorities within a local
authority have made representations on an application, a single local authority officer may
represent them at the hearing if the responsible authorities and the licensing authority
agree. This local authority officer representing other responsible authorities may be

a licensing officer, but only if this licensing officer is acting as a responsible authority

on behaif of the licensing authority and has had no role in the licensing determination
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Other persons

8.12

As well as responsible authorities, any other person can play a role in a number of licensing
processes under the 2003 Act. This includes any individual, body or business entitled

to make representations to licensing authorities in relation to applications for the grant,
variation, minor variation or review of premises licences and club premises certificates,
regardless of their geographic proximity to the premises. In addition, these persons may
themselves seek a review of a premises licence. Any representations made by these
persons must be ‘relevant’, in that the representation relates to one or more of the licensing
objectives. It must also not be considered by the licensing authority to be frivolous or
vexatious. In the case of applications for reviews, there is an additional requirement that the
grounds for the review should not be considered by the licensing authority to be repetitious.
Chapter 9 of this guidance (paragraphs 9.4 to 9.10) provides more detail on the definition of
relevant, frivolous, vexatious and repetitious representations.

While any of these persons may act in their own right, they may also request that a
representative makes the representation to the licensing authority on their behalf. A
representative may include a legal representative, a friend, a Member of Parliament, a
Member of the Welsh Government, or a local ward or parish councillor who can all act in
such a capacity.

Who can apply for a premises licence?

8.14

8.15

8.16

8.17

Any person (if an individual aged 18 or over) who is carrying on or who proposes to carry
on a business which involves the use of premises (any place including one in the open air)
for licensable activities may apply for a premises licence either on a permanent basis or
for a time-limited period.

“A person” in this context includes, for example, a business or a partnership. Licensing
authorities should not require the nemination of an individual to hold the licence or
determine the identity of the most appropriate person to hold the licence.

In considering joint applications (which is likely to be a rare occurrence), it must be
stressed that under section 16(1)(a) of the 2003 Act each applicant must be carrying on
a business which involves the use of the premises for licensable activities. In the case
of public houses, this would be easier for a tenant to demonstrate than for a pub owning
company that is not itself carrying on licensable activities. Where licences are to be heid
by businesses, it is desirable that this should be a single business to avoid any lack of
clarity in accountability.

A public house may be owned, or a tenancy held, jointly by a husband and wife, civil
partners or other partnerships of a similar nature, and both may be actively involved in
carrying on the licensable activities. In these cases, it is entirely possible for the husband
and wife or the partners to apply joinlly as applicant for the premises licence, even if they
are not formally partners in business terms. This is unlikely to lead to the same issues of
clouded accountability that could arise where two separate businesses apply jointly for
the licence. If the application is granted, the premises licence would identify the holder as
comprising both names and any subsequent applications, for example for a variation of
the licence, would need to be made jointly.
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2.

The licensing objectives

Crime and disorder

2.1

2.2

2.4

2.5

Licensing authorities should look to the police as the main source of advice on crime and
disorder. They should also seek to involve the local Community Safety Partnership (CSP).

In the exercise of their functions, licensing authorities should seek to co-operate with
the Security Industry Authority (“SIA”) as far as possible and consider adding relevant
conditions to licences where appropriate. The SIA also plays an important role in
preventing crime and disorder by ensuring that door supervisors are properly licensed
and, in partnership with police and other agencies, that security companies are not
being used as fronts for serious and organised criminal activity. This may include making
specific enquiries or visiting premises through intelligence led operations in conjunction
with the police, local authorities and other partner agencies. Similarly, the provision of
requirements for door supervision may be appropriate to ensure that people who are
drunk, drug dealers or people carrying firearms do not enter the premises and ensuring
that the police are kept informed.

Conditions should be targeted on deterrence and preventing crime and disorder. For
example, where there is good reason to suppose that disorder may take place, the
presence of closed-circuit television (CCTV) cameras both inside and immediately outside
the premises can actively deter disorder, nuisance, anti-social behaviour and crime
generally. Some licence holders may wish to have cameras on their premises for the
prevention of crime directed against the business itself, its staff, or its customers. But any
condition may require a broader approach, and it may be appropriate to ensure that the
precise location of cameras is set out on plans to ensure that certain areas are properly
covered and there is no subsequent dispute over the terms of the condition.

The inclusion of radio links and ring-round phone systems should be considered an
appropriate condition for public houses, bars and nightclubs operating in city and town
centre leisure areas with a high density of licensed premises. These systems allow
managers of licensed premises to communicate instantly with the police and facilitate a
rapid response to any disorder which may be endangering the customers and staff on
the premises.

Conditions relating to the management competency of designated premises supervisors
should not normally be attached to premises licences. It will normally be the responsibility
of the premises licence holder as an employer, and not the licensing authority, to ensure
that the managers appointed at the premises are competent and appropriately trained.
The designated premises supervisor is the key person who will usually be responsible for
the day to day management of the premises by the premises licence holder, including the
prevention of disorder. A condition of this kind may only be justified as appropriate in rare
circumstances where it can be demonstrated that, in the circumstances associated with
particular premises, poor management competency could give rise to issues of crime and
disorder and public safety.

6 | Revised Guidance issued under section 182 of the Licensing Act 2003

¢r



Other mechanisms for controlling cumulative impact

13.40 Once away from the licensed premises, a minority of consumers will behave badly
and unlawfully. To enable the general public to appreciate the breadth of the strategy
for addressing these problems, statements of policy should also indicate the other
mechanisms both within and outside the licensing regime that are available for addressing
such issues. For example:

« planning control;

« positive measures to create a safe and clean town centre environment in partnership
with local businesses, transport operators and other departments of the local authority;

- the provision of CCTV surveillance in town centres, taxi ranks, provision of public
conveniences open late at night, street cleaning and litter patrols;

- powers of local authorities to designate parts of the local authority area as places
where alcohol may not be consumed publicly;

. the confiscation of alcohol from adults and children in designated areas;

« police enforcement of the general law concerning disorder and anti-social behaviour,
including the issuing of fixed penalty notices;

- prosecution for the offence of selling alcohol to a person who is drunk (or allowing such
a sale);

- police powers to close down instantly for up to 24 hours (extendable to 48 hours) any
licensed premises in respect of which a TEN has effect on grounds of disorder, the
likelihood of disorder, or noise emanating from the premises causing a nuisance; and

« the power of the police, other responsible authorities or other persons to seek a review
of a licence or certificate.

- Raising a contribution to policing the late night economy through the Late Night Levy.
« Early Morning Alcohol Restriction Orders (see Chapter 16).

13.41 As part of its licensing policy, the licensing authority may also wish to consider the use
of alternative measures such as fixed closing times, staggered closing times and zoning
within its area, providing such mechanisms are justified on the basis of the licensing
objectives and are only presumptive, with final decisions continuing to be made in relation
to individual premises on a case by case basis in accordance with what is appropriate to
promote the licensing objectives. The licensing authority would be expected to include its
intention to use such measures in its statement of licensing policy and justify doing so in
order to orchestrate closing times so as to manage problems in the night-time economy
based on the promotion of the licensing objectives. As with the creation of a CIP, the use
of such mechanisms would create a rebuttable presumption and would apply in the event
of representations being received.

Public Spaces Protection Order

13.42 The Designated Public Place Order (DPPO) has been replaced by the Public Spaces
Protection Order (PSPO) in the Anti-social Behaviour Crime and Policing Act 20142,
PSPOs can be used to restrict the drinking of alcohol in a public space where this has
or is likely to have a detrimental effect on the quality of life on those in the locality, be
persistent or continuing in nature, and unreasonable. Before making a PSPO, a council

2 For full guidance on the PSPO please see the statutory guidance on the 2014 Act: https://www.gov.uk/government/
uploadslsystem.’uploads!attachment_data/ﬁlei352562/ASB_Guidance_vS_JuIy2014_ﬁnal,2_.pdf

90 | Revised Guidance issued under section 182 of the Licensing Act 2003

¢2



concerned. Nonetheless, it is a key aspect of such control and licensing law will always be
part of a holistic approach to the management of the evening and night-time economy in
town and city centres.

Licence conditions
13.14 Statements of licensing policy should reflect the general principles regarding licence

13.16

conditions set out in Chapter 1 of this guidance.

Statements of licensing policy should include a firm commitment to avoid attaching
conditions that duplicate other regulatory regimes as far as possible. Chapter 10 provides
further detail on this issue.

Enforcement

13.16

The Government recommends that licensing authorities should establish and set out joint-
enforcement protocols with the local police and the other authorities and describe them in
their statement of policy. This will clarify the division of responsibilities for licence holders
and applicants, and assists enforcement and other authorities to deploy resources more
efficiently.

in particular, these protocols shouid also provide for the targeting of agreed problem and
high-risk premises which require greater attention, while providing a lighter touch for low
risk premises or those that are well run. In some local authority areas, the limited validity of
public entertainment, theatre, cinema, night café and late night refreshment house licences
has in the past led to a culture of annual inspections regardless of whether the assessed
risks make such inspections necessary. The 2003 Act does not require inspections to take
place save at the discretion of those charged with this role. Principles of risk assessment
and targeted inspecton (in line with the recommendations of the Hampton review) should
prevail and, for example, inspections should not be undertaken routinely but when and if
they are judged necessary. This should ensure that resources are used efficiently and for
example, are more effectively concentrated on problem premises.

Entertainment provision

13.18

Statements of licensing policy should set out the extent to which the licensing authority
intends to facilitate a broad range of entertainment provision for enjoyment by a wide
cross-section of the public. Statements of licensing policy should address what balance
is to be struck between promoting the provision of entertainment and addressing
concerns relevant to the licensing objectives. Licensing authorities should be conscious
that licensing policy may inadvertently deter live music by imposing indirect costs of a
disproportionate nature, for example a blanket policy that any pub providing live music
entertainment must have door supervisors.

The need for licensed premises

13.19

There can be confusion about the difference between the "need” for premises and the
“cumulative impact” of premises on the licensing objectives, for example, on crime and
disorder. “Need" concerns the commercial demand for another pub or restaurant or hotel
and is a matter for the planning authority and for the market. This is not a matter for a
licensing authority in discharging its licensing functions or for its statement of licensing
policy.
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